The Third Case of the Proceedings of the Organizing by 郑明辉
 
学校编码：10384                        分类号      密级        
学    号：X2007120132                         UDC        
    
     
硕  士  学  位  论  文 
 
 
                 案外第三人撤销诉讼之建构 
The Third Case of the Proceedings of the Organizing 
   郑 明 辉  
指导教师姓名： 齐树洁   教授
专 业 名 称： 法 律 硕 士
论文提交日期： 2010 年 11 月
论文答辩时间： 2010 年    月
学位授予日期： 2010 年  0 月
 
答辩委员会主席:          
评    阅    人:          
 
























































































另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的



































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人： 



























内 容 摘 要 






















































As the social relationship becomes more and more complex, the effect of civil 
verdict influences not only the litigants, but also the third parties who does not take 
part in the case. With reference to this issue, several foreign civil procedure laws 
establish the special remedy mechanism—the third party revocation litigation. For the 
purpose of establishing a procedure to remedy the third party who impacted by the 
civil verdict, China should establish the third party revocation litigation mechanism. 
Based on the factual cases and the third party revocation litigation mechanisms of 
France and Taiwan district, the thesis suggests that China should establish an 
independent third party revocation litigation mechanism. 
The full text of the thesis is divided into three main parts: Introduction, Text and 
Conclusion. The text consists of five chapters. 
Chapter one introduces the definition, character and basic contents of the third 
party revocation litigation mechanism of the other country or district. The third party 
revocation litigation originates from France and in the civil procedure laws of Taiwan 
and Macau, this mechanism is called the third party revoke verdict objection or the 
third party’s litigation to revoke verdict. Japan and Italy establish a similar mechanism 
also. The third party revocation litigation is a mechanism that the third party, who 
impacted by the civil verdict, has a right to take a litigation to revoke the civil verdict. 
The character of the third party revocation litigation is that the prosecution party is 
specific; the defendant is determined; the object of the litigation is the effective civil 
verdict; the reason to take the litigation is limited. 
Chapter three analyses the theoretical basis and practical foundation to establish 
the third party revocation litigation mechanism in China. The theoretical basis is that 
the third party, who has a litigation interest, is a proper plaintiff. The practical 
foundation to establish the third party revocation litigation mechanism is to meet the 
need of preventing litigation fraud and complementing the defect of beforehand 
security measures. 
Chapter three analyses the function determination and mechanism value of the 
third party revocation litigation. Its function determination and mechanism value is to 
establish a special subsequent remedy mechanism to protect the third party who 














Chapter four discusses the legitimacy and necessity of permitting the third party 
to take a revocation litigation. Its legitimacy is that it can make up the loss of the third 
party impacted by the expansion of the verdict’s effect; remedy the defect of the 
adversarial system; offer a procedure security to the third party who constrained by 
the verdict. Its necessity is that the social relationship is complex and continuous 
succession; maintenance the judicial authority; ensure the consistency of the verdict. 
Chapter five focuses on discussing the establishment of the third party 
revocation litigation mechanism. With reference to the specific mechanism, China 
should establish a type of independent third party revocation litigation mechanism 
which including the prosecution subject, litigation period, jurisdiction of the court, 
trial proceedings, supporting mechanism, remedy procedures and so on. 
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告黄鸿荣、黄泉洲的父亲陈估仔（又名陈古）于 1965 年 6 月 28 日继承位于石坑
村的祖业房屋 2 间（其中一间房、一间厨房，面积共 65.2 平方米）。陈估仔去世
后，继承人有二个儿子即原告黄鸿荣、黄泉洲及三个女儿黄素琴、黄爱琴、黄爱
英。后开发区征用了陈估仔的两间房屋，按照石坑村于 2002 年 2 月 3 日会议纪







12388 元及确定 39.12 平方米的宅基地份额给原告黄鸿荣、黄泉州。判决后，原、







































《中华人民共和国民事诉讼法》第 204 条和 高人民法院 2008 年 11 月通过
的《关于适用〈中华人民共和国民事诉讼法〉审判监督程序若干问题的解释》第
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